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What is a Mark?

Word
- Sub Brand
- Fanciful Name
- Secondary Mark
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What is a Mark?

Word
Vineyard Designation

MORISOLI
VINEYARD
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What is a Mark?

Word = Tagline/Slogan

“Please
stick your
nose
In-our business”
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What is a Mark?

Design: Label

Design
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What is a Mark?

Configuration:
Bottle Shape
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What is a Mark?

Product Feature: Striped Capsule

TRADEMARK
PRINCIPAL REGISTER
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What is a Mark?

Configuration

Tl A

- Ay
MINUS

Overall MINGE
“Trade Dress” '
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Types of Marks

Collective Marks

Indicate membership in a particular
association with certain rules for
qualified membership
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http://www.rrvw.org/home/
http://www.rrvw.org/home/
http://www.rrvw.org/home/
http://www.temeculawines.org/
http://www.sbcountywines.com/index.html
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Trade Names

Frequently the trade name of the winery is
also the brand, so it functions as a trademark
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Adoption of Marks
Self-Help “Knhock-Out” Searching

> Google

> USPTO TESS Database

http://tess2.uspto.gov/bin/gate.exe?f=tess&state=4009:t2503t.1.1

» 11B COLA Database

Qttps://www.ttbonIine.gov/colasonIine/puincSearchCoIasBasic.
0

2 DICKENSON PEATMAN (Y5 FOGARTY




| B R B BB B o A N7 S [ kS § R |

| B AR R 1R N L . % % R BRI BCWRJ
| AN N AR Nl i Y S il N o A LA

25 DICKENSON PEATMAN C: FOGARTY

J1




Adoption of Marks

2012

» 3,760 Trademark Applications filed
with USPTO for wine

> 105,837 COLAs filed with TTB for
wine
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Registration of Marks

State (California)

» Must be based on use of mark
» Covers the entire state
» Not examined against other marks

> Less expensive to file ($70 filing fee
in CA)
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Registration of Marks

Federal

> Based on use or intended use of mark
» Covers the entire U.S.

> Creates legal presumptions

» Constructive notice

> More expensive ($275 filing fee)

» Can serve as security
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Registration of Marks

Federal

> 3-5 mos. - filing to examination
> 2-3 mos. — exam to publication
> 1 month = publication for opposition
» 1-2 mos. - publication to registration
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Registration of Marks

Biggest pitfalls in registering marks

» Descriptive = GREAT ESTATES

> Geographically Descriptive =
OAKVILLE EAST

» Surnames = O'NEILL CELLARS
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Registration of Marks

Best Bet - Avoid descriptive marks, fanciful or
arbitrary marks more protectable and unique
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CAMIANA
AN

FAT bastard
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COLA Protection?

A COLA DOES NOT PROVIDE ANY
RIGHT TO USE A MARKI!!I

> The application for a COLA expressly
states that a COLA does not confer
any trademark protection
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Domain Name

> Registration of your mark or trade
name as a domain name does not
provide legal rights.

> Only provides ownership of domain
name, which is treated more like a
phone number or address than IP right.
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